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had been recovered 
her third party 
nasio for over £8.900 was as- 
ster-in-law of Attanasio. She 
nothing with it until Nov 
446 when she caused execu- 
to be issued and a levy made 
the judgment recovered by 
nasio against Silverman, but 
further steps were take 
il Feb. 21, 1848, when she ap- 
d to the court below for pri- 
for her levy over the set- 
allowed to Silverman. This 
ition for priority was denied 
she appeals. 

Neither the validity of the 
r of set-off nor of the levy 
been raised or argued. The 

question presented is 
ther the levy or the set-off 
have priority. 
he right of a court to order 
idgment, held by the judg- 
if debtor against his judg- 
creditor, set-off aga 
judgment recovered by 
igment creditor, is well estab- 
1ed and attaches the momen 
judgment debtor becomes 
fide holder of a judgme 
inst his judgment creditor. 
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Suming that a 1S 
vyable, it would be anc lous 
a judgment creditor to lev 
judgment against himself 

heid by the judgment debtor 
Therefore, set-off is the appro- 
remedy under such cir- 


imstances, and a rule 
ause to obtain it is tan 

a levy since each is an ‘initial 
tep in obtaining satisfaction of 
« judgment. Silverman’s rule 
Was first obtained and the re- 
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Bergen County District 
Court Assignments 
and Schedule 


The following assignments 
and schedules have been tempor- 
arily fixed for the Bergen Coun- 
ty District Court: 

Part I -— Englewood 

Judge Marini, Thursdays 
Part II — East Rutherford 

Judge Marconi, Thursdays. 
Part III — Hackensack 

Judge Lynn, Tuesdays. 

Part IV —-. Ridgewood 

Judge Dwyer, Wednesdays. 
Part V — Westwood 

Judge Galanti, Mondays. 





The office of the clerk of the 
court is in the Administrative 
Bldg., Hackensack. 


Passaic County District 
Court Assignments 
and Schedules 


The following assignments 
and schedules have been adopted 
oy the Passaic County District 
Court: 

Part I — 4th Floor City Hall An- 
nex, Paterson 


Judge Dunn, Tues. & Thurs. 
Part II — Passaic 
Judge Pollack, Mon. & Wed. 
art III — Clifton 
Judge Bertoni, Tues. & Thurs. 
Part IV — 2nd Floor, City Hall 
Annex, Paterson. 
Judge Silberman, Mon. & Wed. 
The Clerks office is at the 4th, 


E 


floor, City Hall Arimex, Paterson. j 


eo i SARS awe 


its of the matter were argued 
before the Chancery Division, 
the court properly expedited the 


litigation by determining the is-! 


sue. 


Rule 3:16. Pretrial 
Formulating Issues. 


Procedure: 


Rule 3:40-3. Transfer of Actions. 

In Lester’s Home Furnishers, 
Inc. v. Modern Furniture Co., 
Superior Court, Chancery Divi- 
sicn, Middlesex County (Docket 
158/113), plaintiff, a tenant in 
possession, it specific per- 





sougl! 


formance of the _ landlord’s 
agreement to make alterations 
and improvements in the build- 
ing on the demised premises. 
At the pre-trial conference, 
the question arose whether the 
cause should be tried in the 
law Division After reviewing 


details of the contemplated 
work, the court concluded that 
(1) equity would not specifically 
enforce the agreement because 
of the difficulty of supervision 
and ‘2) tk y at law ap- 
peared to be adequate. The 
court ordered a transfer to the 





Cl 






Law Division 

Comment: This case illus- 
trates one of the useful pur- 
poses of a pretrial conference. 
As the res the conference, 
the court promptly disposed of 


ble relief, not- 
absence of a 


the issue of e 
withstanding the 
moticn to strike 
obviated the expense and loss of 
time which would have followed 
a like determination at or after 
trial. 


or transfer, and} 


Schedule and 


Assignments 
The Hudson County District 
Court nas established the foil- 


lowing temporary schedule and 
assignments. 
Part I — 20 York St., J.C. 


Judge Sullivan, Mon. & Tues.; 


Part 1I — 662 Newark Ave., J.C. 


Judges alternate, Wed. & Thur. 


Part ilI — Bayonne 

Judge Bressler, Mon. & Wed. 
Part IV — Union City 

Judge Cozzi, Mon. & Tues. 
Part V — Kearny 

Judge Law, Tues. & Thurs. 
Part VI — Hoboken 

Judge Beronio, Wed. & Thur. 


Tenancy matters will be heard 
at Parts I and IV on the 2nd 
and 4th Tuesdays of each month, 
at Parts II, V and VI on the 2nc 
and 4th Thursdays of each 
mcnth, and at Part III on the 
znd and 4th Wednesdays of 
each month. 

The principal office 
Court is at’ Part I. 


Notice of Change of 
Hudson Bar Meeting 
Date 


Due to a conflict of many 
events. Peter P. Artaserse, the 
President of the Association, has 
set the January meeting for 


of the 


Thursday, January 27, 1949, at} 


|the Law 
| Avenue, Jersey City. 


Library, 930 Bergen | 


ister Company, 
Prospect Street, 
New Jersey 

Campbell’s List—Campbell’s 
List, Inc., 140 Nassau Stree%, 
New York City 7 

Corporation & Administrative 
Lawyers Directory—Central 
Guarantee Company, Inc., 141 
West Jackcon Boulevard, Chi- 
cago 4, Illinois 


Inc., One 
Summit 1, 


The Lawyers Directory—The 
Lawyers Directory, Ine., 18 
East Fourth Street, Cincin- 
nati 2, Ohio 

The Lawyers’ List—Law List 


Publishing Company, 111 
Fifth Avenue, New York City 
3 

Russell Law List—Russell Law 
List, 527 Fifth Avenue, New 
York City, 17 

General Legal Directory 

Martindale-Hubbell Law Direc- 
tory—Martindale-Hubbel, Inc, 
One Prosvect Street, Summit 
1, New Jersey 

Insurance Law List 

Best’s Recommended Insurance 
Attorneys—Alfred M. Best 
Companv, Ine.. 75 Fulton 
Street. New York City 7 

Hine’s Insurance Counsel— 
Hine’s Legal Directory. Inc., 
38 South Dearborn Street, 
Chicago 3, Illinois 

The Insurance Bar—The Bar 
List Publishing Company 
State Bank Building, Evans- 
ton. Illinois 

The Underwriters List—Under- 
writers List Publishing Co., 
175 West Jackson Boulevard, 
Chicago 4, Illinois 
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DIGESTS OF RECENT OPINIONS 


INJUNCTIONS — Interlocutory 
relief based on a written con- 
tract will not be refused on 


the basis of mistake in the 
contract unless there is a 
showing reformation would 
probably be granted at the 


final hearing. 

RESTRICTIVE COVENANTS — 
A restrictive covenant execut- 
ed by two partners as sellers 
reading, “they will not etc.,” 
will be construed as a joint and 
several covenant where that 
was the apparent intention of 
the parties. 

—A covenant reasonable and 
proper as to space need not be 
limited as to time. 

—Covenant restraining sellers 
from engaging in the same 


business in the same munici- | 
pality is reasonable and valid. | 


Digested from an opinion by 
Wachenfeld, J., rendered Jan. 3, 
1949. Supreme Court. Heuer v. 
Rubin. For appellant—Israel B. 
Greene, Bernard Hellring on the 
brief. For respondents—Eugenc 
A. Liotta. 

Plaintiff obtained an _ inter- 
locutory junction restraining 
appellant from operating a fruit 
and vegetable business in Rah- 
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way, and defendant appeals. 
Appellant, with one Miller, op- 
erated a fruit and vegetable 
store at 47 East Cherry St., Rah- 
way, and having decided to dis- 
solve, they closed the store in 
the early part of May, 1942. In 
{the latter part of the month 
they sold the fixtures and busi- 
ness to plaintiffs and executed 
a bill of sale. In a schedule an- 
nexed to the bill of sale was a 
clause stating tne sale included 
the good will of the business to- 
gether with the lease on the 
| premises, and a covenant read- 


ing ... “Max Rubin and Irving 
Miller, will not engage in the 
|fruit anc vegetable business 


within the city limits of the City 
of Rahway...”. 

Respondents reopened the 
store and have ever since con- 
ducted the business either at 47 
,or 44 East Cherry St. Six years 

after the sale, appellant and 

three others purchased a going 
fruit and vegetable business al-- 
most opposite respondent’s place 
;of business. 
| It is alleged that appellant did 
not know of the provision for 
sale cf gocd will and the coven- 
ant in the schedule and hence 
the interlocutory relief should 
have been denied. Interlocutory 
relief based 9n a written con- 
'tract will not be denied merely 
| because of an alleged mistake 
'in the instrument unless there 
iis a showing that reformation 
; would probably be granted at 
| final hearing. The proofs her< 
|put in are not of the character 
|mecessary to support reforma- 
tion. 
| It is next argued the covenant 
is joint and cannot be enforced 
,against the appellant individu- 
|elly. Each contract must be in- 
terpreted in the light of the in- 
tention of the parties. To give 
reasonable effect to the coven- 
ant it must be construed as pro- 
hibiting the sellers either jointly 
or severally frem setting up a 
competing business. To hold 
otherwise would be “an unnat- 
ural or strained construction”. 
ft 1s also contended the cov- 
enant is unreasonable in time 
and space and hence is invalid. 
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Covenants prohibiting a seller 
from engaging in the same busi- 
ness within the same city have 
been uniformly held to be rea- 
sonable. And it has also been 
held that where the space con- 
tained in the covenant is reason- 
able and proper, there need be 
ne limitation to time. No 
reasoh is presently advanced 
why this firmly fixed rule should 
be here changed. 

Affirmed. 
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DECLARATORY JUDGMENTS— 
PARTIES An unincorpor- 
ated association cannot main- 
tain an action which does not 
affect its common _ property, 
rights and liabilities merely 
because it may involve issues 
common to its members in- 
dividually. 

PARTIES — One cannot sue as 
a representative of a _ class 
unless he is himself a mem- 
ber of the class. 

DECLARATORY JUDGMENTS— 
A declaratory judgment will 
not be rendered where it would 


affect parties not actually rep- 
resented or joined in the 
action. 


Digested from an opinion by 
Vanderbilt, C. J., rendered Jan. 
2, 1949. Supreme Court. N. J. 
Bankers v. Van Riper, et al. For 
appellants John W. Griggs, 
Dep. Atty. Gen. For respondent 
—Charles W. Kappes, Jr. (Riker, 
Emery & Danzig). 

Plaintiff sued under the Dec- 
laratory Judgments Act seeking 
a determination of the constitu- 
tionality of R. S. 17:9-18 et. seq. 
which provides for the escheat 
of unclaimed bank deposits. 
Named as parties defendant are 
the Atty. Gen., State Treasure, 
and eleven persons whose un- 
claimed bank deposits have been 
paid to the state under the act. 
These eleven are joined individ- 
ually and allegediy as represent- 


atives of all persons similarly 
Situated. The Atty. Gen. moved 
to strike the bill on the ground 
plaintiff had no standing to 
maintain this suit. He appeals 


Irom a denial of this motion. 
Plaintiff is an unincorporated 
association of most of the banks 
in the State. It sues on its own 
behalf and on behalf of its mem- 


bers “for the purpose of pro- 
iecting them _ from possible 
claims which might arise from 
compliance with the act’. Plain- 
tiff is not itself in the banking 
business. 

While the Declaratory Judg- 
ments Act expressly authorizes 
unincorporated associations to 
invoke its provisions, proceed- 
ings thereunder are restricted 
by the general rule of law re- 


quiring all actions to be in the 
name of a person “whose rights, 
siatus or other legal relations 
re affected” by the statutes in 
question. Rule 3:17-1. 

R. S. 2:78-1 grants power to 
an unincorporated association 
to sue in its own name in any 
action affecting common 
property, rights, and liabilities. 

Obviously. this action does 
not involve any of the common 
property, rights, or liabilities of 
the association. It has to do 
with the property of the several 
member banks individually and 
their relationship with their de- 
positors. Thus, plaintiff is not 
legally competent to maintain 
this suit. 

Nor can the suit be justified 
on the theory that plaintiff sues 
as a member of a class, for, to 
come within that doctrine it is 
required that the representative 
be in fact a member of the class 
he is undertaking to represent. 
Rule 3:23-1. 

Likewise, the alleged repre- 
Sentation of the depositors as a 
class by the 11 depositors named 
is untenable. The existence and 
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Chief Justice Vanderbilt to be Honored 


By N.Y.U. L 


Arthur T. Vanderbiit, chief 
justice of New Jersey and dean 
emeritus of the New York Univ- 
ersity School of Law, will be 
honored at the 6lst annual Law 
Alumni Dinner on February 10, 
1949, at the Waldorf-Astoria 
Hotel. 

Designating the annual din- 
ner as ‘‘Arthur T. Vanderbiit 
Night”, Judge Savarese, Presi- 
dent of the Law Alumni Associ- 
ation, announced that a musi- 
cal show, written by Newman 
Levy 11 of the New York Bar 
and Leo Ertag of the Newark 
Bar, will be presented with the 
cooperation of the University 
Chapel Choir directed by Pro- 
fessor Alfred M. Greenfield. The 
principal speakers will be Chief 
Justice Vanderbilt and Chan- 
cellor Harry Woodburn Chase. 








whereabouts of the named 11 
Cepositors is unknown. Their 
heirs and representatives are 
unknown. It is unlikely that 
any of them will appear and 
eontest the action though the 
interest of the depositors is ad- 
verse to both the state and the 
banks. Thus, actually, there is 
no class representation. 

There is in fact missing, a par- 
ty or class of parties, whose in- 
terest would be affected by any 
determination in this case and 
who could subsequently, quite 
properly, raise the identical is- 
sues sought here to be litigated. 
Accordingly, the absence of 
these necessary parties defend- 
ant, would deprive any declara- 
tory judgment rendered, of that 
final and determinative function 
it is intended to serve. 

Reversed and remanded 
directions to strike the bill. 


with 


aw Alumni 

Honorary Chairmen for th 
dinner will be Chancellor Chass 
former Governor Herbert 
Lehman, Dean Emeritus Frans 
H. Sommer, Dean Russell 
Niles of the Law School 
Judge Savarese. The 
Chairman will be Walter Che!- 
aire 16 of the New York Bar 

The Law School class of 192: 
and members of the Law Revie? 
Alumni Association will cele- 
brate their silver anniversan 
and other anniversary class 
have been invited to hold cele- 
brations the same evening, ac- 
cording to Judge Savarese. Th 
New York University Law Quar- 


and 
Diane: 


wt 


terly Review commenced pub-@* 


lication in 1924. 

In announcing ‘“Vanderbi 
Night”, Judge Savarese 
“We would be lacking as alumn. 
of one of the foremost lax 
schools in the country if we d< 
not direct our thoughts to pay- 
ing tribute in our own fashicr 
to the man, the teacher. the 
dean, the judge, Arthur T. Var- 
derbilt. No doubt can be le 
in our minds when we revie: 
what he has done for the La‘ 
School, the Law Center 
Washington Square, the Lay 
Alumni, the development of ju- 
dicial administration and lega! 
education and reform in thi: 
country, that he is in deed and 
in fact ‘the Lawyer, Judge and 
Teacher of the Year’”. 

Judge Savarese said that 
plans are being made for 150 
alumni and friends of the La: 
School to attend the dinner 


or 


Announcement 


Sam Magnes announces 
removal of his law offices to 310 
Main Street, Orange. 


tre 
ul 





- Immediately 


In Pads of 100 Form 
1 Pad - $2.50 


At Regular Cat 


New District Court Forms 
FOR ALL COUNTIES 


=4050—N. J. Summons & Complaint—District Court 


5 Pads - $2.25 per Pad 


=4040 N. J. Affidavit & Order for Wage Execution—Dist. Court 


These Forms Have Been Approved by the 


Available - 


s for Convenience 
10 Pads - $2.00 per Pad 


alogue Prices 





Responsible Authorities 





Special Quotations 


67 Springfield Ave., Newark 3 


ALL-STATE OFFICE SUPPLY CO. 


on Bulk Orders 


MArket 2-4290 
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changing economic 


lawyer's business. 
the business and inv 


The Fidelity U 
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companies, and ple 
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FOCUTY UNION 
TRUST 


TRUST 


MEMBER FEDERAL 


| CHARTER MEMBER NEWARK C 


O MOREIMPORTANT DUTY rests with 


continually to recommend to their clients that 


The drafting of legal instruments is the 


management and planning, this institution has 
had Jong experience. 


lieves that co-operation in serving best the in- 


purpose of both members of the bar and trust 


FIDELITY UNION 


Newark... East Orange 
...NEW JERSEY... 


FEDERAL DEPOSIT INSURANCE CORPORATION 


of Wills 


corporate fiduciaries than 


state plans in the light of 
and social forces. 


On matters pertaining to 
estment problems of estate 
nion*Trust Company be- 
nts should be the common 


dges itself to this policy. 


COMPANY 


RESERVE SYSTEM AND 


LEARING HOUSE ASSOCIATION th 
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150 
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9 310 
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ipreme court, in a unanimous 


>rescott city employee without 





Court Upholds Conviction Sans Hearing 


High Tribunal Rules for 
State in Revocation of 
Chauffeur’s License 


ty by keeping those convicted of 
driving while under the influ- 
ence of intoxicating liquor off 
| the highways of Arizona, whe- 
ther their offense was commit- 
ted within or without the con- 
fines of the state.” 

Goodwin revoked Spangler’s 
license after being notified by 





Phoenix (ACCN) — Arizona’s 
of 


a 


cision upheld revocation 
chautfeur’s license of 


hearing on his plea of guilty 
a charge of driving while in- 
xicated in Nebraska. 

The opinion was handed down 


the fact that his driving privi- 


a case involving Ross A.|ed for 30 days. Goodwin’s order 
angler of Prescott, who plead- | revoked the chauffeur’s license 
guilty in justice court in| for one year. 

rford, Neb., Oct. 4, 1948, to) Spangler in his suit in Ya- 


charge and paid a $50 fine | yapai county Superior court, as 


land $4 costs. _ | recorded in the Supreme court | 
Superintendent M. A. Good-| review of the case, contended 
1 of the motor vehicle divis- | that his plea of guilty “was 


of the Arizona state high- 
.y department revoked Spang- 
s chauffeur’s license on Ort. 
1948, without a hearing. 
Spangler filed suit in Yavapai 
aunty Superior court demand- 
a hearing. Goodwin asked 
a summary judgment and 
missal of the suit. The Ya- 
pai County court denied the 
tion for summary judgment 
id Goodwin took the matter 
the Supreme court. 
an opinion written by 
lief Justice R. C. Standord, 
state Supreme court declar- 
“untenable” the contention 
1t Spangler was entitled to a 
aring and cited Arizona state 
“which specifically provides‘ 
the (motor vehicle) divis- 
1 shall revoke a resident’s li- 
ise upon notification of his 
nviction in a foreign state of 


solely for reason of his con- 


of the offense charged, but be- 
ing unable to spend the time 
and incur the cost involved in 
contesting the said charge.” 
Spangler contended that as 
an employee of the City of Pres- 
cott he is required to drive a 
motor vehicle in that city and 
is required to be a _ licensed 
chauffeur under Arizona law. 


In 





Business Outlook 


New York (ACCN) — In ad- 
dition to the recent disappoint- 
ing retail trade sales, the past 
few weeks have brought 
creasing evidence of hesitation 
in many lines of business 


duction has been curtailed and 





offense which would be ‘ 
sunds for revocation of a li-|@mployees laid off in many 
.se in this state.” plants, largely those producing 
While the spirit of common Consumers’ goods. Weakening 
rness as well as all legal pr of the statistical positions of 


coal and lumber likewise weigh 


les requires that an individ- 
on the unfavorable side of the 


1 charged with crime be per- 


tted an opportunity to be scales. 

ird nd to disprove the Aggregate industrial activity, 
urge before he is condemned, | nevertheless, is still close to the 
must be remembered that postwar peak reached in Octo- 
angler was given this opport- | ber, thanks largely to record 


by | Steel production and high auto- 
mobile output. Foreign aid 
supporting the export total. 
Gradually increasing armament 
expenditures are being reflected 


y in Nebraska, and 
eading guilty to the offense 
driving an automobile whil 
ider the influence of int 
ting liquor he must 


is 





\X1- 


now ac 


t all of the burdens and dis- | in mounting employment in air- 
ilities that flow from the Ne- | craft factories. Total employ- 
iska judgment of the convic-| ment is considerably larger 


n.” Justice Standord wrote in/ than at this time last year, and 





opinion. personal income reached a new 
Such undoubtedly was e| peak in October. It would be 
tention of the legislature of | premature, therefore, to jump 
izona in enacting our present} to the conclusion that current 
tor vehicle code. While the} business deterioration is any- 
, is drastic and may in some] thing more than another of the 
tances work a hardship, stil! | periodic readjustments that 

law is manifestly directed| have punctuated the postwar 
the promotion of public safe- | boom, the report concludes. 




































TITLE SERVICE 





Largest title plant in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 


* 


New JERSEY REALTY TITLE 
INSURANCE COMPANY 


NEWARK TRENTON 


Citle Service Exclusively 





Nebraska authorities of Spang- | 
ler’s plea of guilty, his fine and; 


leges in Nebraska were suspend- | 


. oa | 
venience and economy,” Spang- ! 
ler “not feeling himself guilty | 


in- | 


Standard & Poor’s reports. Prc-: | 


Rep. Case Introduces Bill 
| To Regulate Congres- 
sional Investigations 


| Washington, D. C. — A trio 
lof bills in the general field of 
| civil rights was introduced at 
| the opening of Congress by Rep- 
| resentative Clifford P. Case (R. 


The proposals were: 


| 

| 

{ 1—A Federal Anti-Lynching 
| law. 

| 2.—A bill to elminate discrim- 
jinations under the Displaced 


| Persons Act of 1948. 

| 3.—A bill to set up safeguards 
against unfair treatment of in- 
| dividuals and unjustified injury 
|} to their reputations in connec- 
|}tion with Congressional com- 
mittee investigations. 

The two proposals first listed 
were the same as those which 
Case had introduced in the pre- 
vious Congress, but which failed 
of enactment. 

Case’s third bill—the one to 
regulate conduct of Congres- 
sional committee investigations 
—is based on his observation 
and experience in this field dur- 
!ing the last several years. Case 
lis convinced that certain abuses 
| from time to time have occurred 
|/in the conduct of committee 
| hearings, especially in the treat- 
;}ment of witnesses and injuries 
| to the reputation of witnesses 
}and others. 

The Congressman’s proposals 
|in this connection include: 


| The hmitation of questioning | 
| to matters relevant to the par- 
| ticular inquiry. 


|} 6th, N. J.). L 


/ proposed Coast City Coaches 





The keeping of accurate sten- 
cgraphic records of all hearings | 
op2n to the inspection of wit-| 
messes. 

The privilege to all witnesses | 
to have counsel present and ad-| 









vise them of their rights, and| 
to file for the record statements | 
supplementing their testimony. | 

The right to any person who| 
believes that testimony taken} 
or comment made in connection | 
with any committee investiga- 
tion is defamatory to him to 
appear befor e committee, to 
call witnesses in his own behalf, 
and to cross-examine any wit- 
ness whose testimony has re- 
fiected cn hin 

The requirement of a majority 
vote of e\ committee for 
such matte the issuance of 
subpoenas, t holding of closed 
hearings. and the publication of 
any commi or staff reports. 

The requirement that a wit- 
ness could not be questioned un- 
less at least one member of the 
committee addition to the 
interrogator 1s present. 

The _ prohibitio of photo-| 
graphs, moving pictures, teie- 
vision or dio broadcasting of! 
the proceedi while any wit-| 
ness was testifying 

Representative Case pointed 
out that greater latitude 
exists in conduct of Con- 
gressional ymmittee hearings 
than in conduct of legal 
trials. The courts have recog- 


ssity for this lat- 
and are extremely 


nized the necé¢ 
itude, he said 


leluctant interfere. The re- 
suit has been that in most cases 
the cnly effective restraint on 
Congressional committees in 
caealing h individuals and| 








ons is the restraint | 
and its mem-j| 


their reputati 
which Congress 
bers impose on themselves. The| 
time has come, Case declared, | 
for Congress itself to impose on| 
its committees restraints of the| 








sort which his bill could provide. | 
His bill, believes, would af- | 
ford proper and much needed | 
protection to individuals with- | 
out in any impairng the| 


effective functioning of the com- | 
mittee system 








—We Cooperate With Atterneys— | 


SARASOHN & CO. | 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER | 
786 Broad Street, } 
Newark 2, N. J. 
MArket 3-3213-4 











Florida High Court 
Considering Novel 
Bus Franchise Case 


Roster of Approved 
Law Lists 





(Continued from page 1) 


Probate Law Lists 
Recommended Probate Counsel 
—Central Guarantee Com- 
pany, Inc., 141 West Jackson 
Boulevard, Chicago 4, Illinois 
Sullivan’s Probate Directory— 
Sullivan’s Law Directory, 189 





i ahassee (ACCN) 
Florida’s Supreme court recent- 
ly took under advisement a case 
involving the question of who 
has jurisdiction over bus oper- 
ations betwéen adjoining muni- 
cipalities and suburban areas. 


The issue came before the| West Madison Street, Chicago 
court on an appeal by the City! 9 flinois 

of Miami Beach from a decision Foreign Law Lists 

by the Leon county Circuit|Canada Bonded Attorneys— 
court which held that the| Canada Bonded Attorney & 
Florida railroad and public! [egal Directory, Ltd. 223 


utilities commission should as- |} 
sume jurisdiction over a pro- 
posed route from Miami Springs 
through Hialeah, Miami, North 
Bay Village, Miami Beach, Surf- 
side, Bal Harbor into Haulover 
Park. J 

The city contends part of the 
route would duplicate opera- 
tions by the Miami Beach Rail- 
way Co. under a city franchise. 
Robert H. Anderson, represent- 
ing the city, argued that Florida 
law exempts from state super- 
vision, operations between cities 
whose boundaries adjoin, when 
such operations are regulated 
by city ordinance. 

Lewis Petteway and Perry A. 
Nichols, attorneys for the com- 
mission and the Coast - 

| 
} 


Lonsdale Road, Toronto 12, 
Ontario, Canada 

Canada Legal Directory—Can- 
ada Bonded Attorney & Legal 
Directory, Ltd., 223 Lonsdale 
Road, Toronto 12, Ontario, 
Canada 

Canadian Credit Men’s Com- 
mercial Law and Legal Direc- 
tory—Canadian Credit Men’s 
Trust Association, Ltd., 456 
Main Street, Winnipeg Mani- 
toba, Canada 

Canadian Law List—Canadian 
Law List Publishing Company, 
24 Adelaide Street, East Tor- 
onto, Ontario, Canada 

Empire Law List—Butterworth 
& Co. (Publishers) Ltd. 4, 5 
& 6 Bell Yard, Temple Bar 
London W. C. 2, England 

The International Law List—L. 
Corper-Mordaunt & Company, 
Pitman House, Parker Street, 
London W. C. 2, England 

Kime’s International Law Di- 
rectory—Kime’s International 
Law Directory, Ltd., 5 Perrin’s 
Court, London N. W. 3, Eng- 
land 








Coaches, contended that such 
exemption applies only when 
the municipalities are immedi- 
ately adjoining. They said the} 


route extends 17.3 miles through | 
seven municipalities and two| 
county areas, and only three | 
miles of it is within the city. | 

A hearing on the application | 








was started last year, but was  aamianaamaap ei eeepc 0 aa 
postponed when the City of| j SINCE 1920 } 
Miami Beach questioned the j APPRAISALS } 
state commission’s peeimmed ¢ of ] 
spp ea 5 REAL ESTATE j 
Announcement | Serving ; 
| / Banks, Insurance Companies, | 
oe pee ane A.| j Attorneys, Investors, Estates. } 
alsh, William F. Kelly, Jr., and} ; 
Lawrence A. Whipple, announce | { EDWARD I. FORMAN 
the formation of a partnership | /331 washington St., Newark 2, al 
for the general practice of law} } MArket 2-2943 j 
under the firm name of, Wall,| } . 
’ ’ Member A "tC Institute 
Walsh, Kelly & Whipple, 85€|/$ ~ ‘eeu Estate Appraisers ¥ 
Bergen Ave., Jersey City 6, | eens ae 











BONDS Court & Fiduciary BONDS 


PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,008 or lesa 
ACADEMY ST., NEWARK 2, N.J. MArket 2-1704-# 


17 

















1812-1948 
A heavy wooden, metal-bound box 
was this bank’s first vault; and 
upon the mantelpiece above, two 
knives of small-sword dimensions, 
and two large horse pistols warned 
robbers away. 


COMPLETE 
TRUST SERVICE 


Whatever fiduciary service your client 
may require, the National State Bank 
renders it—as efficiently as possible, and 
with the determination to make it pleas- 


ing to you and your client. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Memher Federal Deposit Inaurance Corperatier 
Charter Member—Newark Clearing House Assootetion 
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The Right To Counsel In Homicide 
Cases Under The New Rules 


For a long time the problem was agitated in the United Stat 
Supreme Court as to whether the Fourteenth Amendment imposed 
upon the states the obligation to provide counsel for defendants 
in criminal cases. Mowever. 1932 the Court declared that the 
right to counsel in defense of state capital cases was a fundamental 
right protected by the Due Process Clause. Consequently a man- 
datory duty exists to supnly counsel! in such cases whenever the 
accused was ignorant or indigent. irrespective of whether or not 
such a request was made. 

Despite numerous attempts to extend the doctrine to non 
capital cases, the Court has consistently refused to do so. The 
majority of the justices have stood their ground on the issue in 
the face of blistering dissents charging the complete absence of 
logical basis for distinguishing wbetween life and liberty. Only 
last vear on two occasions four of the Justices bluntly and rather 
startlingly insisted that the Sixth Amendment’s guaranty of the 
right cf counsel in criminal causes applied to the states as weil 
as to the Federal Government. They asserted also that the major- 
ity were watering down the constitutional guarantee of counse! 
so as to make it compatible with “their own standards of decency 
and fair trial.” 

In New Jersey the practice is well established. Where a de- 
fendant in a murder indictment is without means, representation 
is provided as a matter of course. And the appellate courts have 
declared in no uncertain terms that the representation shouid 
be competent 


in 


In 1899 our Supreme Court ruled that the specific constitu- 
tional right to the assistance of counsel (under the New Jersey 





Constitution) even in a capital case could be waived and that, if 
the record on appeai showed ne request on the part of the accused 
to assign counsel ne indication that he desired counsel and wa 
refused, it would be presumed that he failed to ask for such assist- 
ance and chose to defend himself. This was before the adoption 
of the statute which previded that when a persen is to be tried 
upon an indictment and is unable to procure counsel the court 


or 


Ss 
















should make an assignment. What effect this enactment would 
have had on a record narren of a request on the part of the ac- 
eused has never heen considered either in a capital case or one 


involving a lesser crime 

It is extremely unlikely that this situation would have arisen 
in a capital case in our state since the statute because of 
automatic practice on the part of the courts to assign counse:. 
However. if our 1899 case involved 2 capital offense and were pre- 
sented to the United States Supreme Court at this time it is prob- 
able that a reversal would be ordered in the absence of a specific 
showing in the record of a fully understood waiver. 

In any event the attitude of the Federal Supreme Court points 
up the value of our new Supreme Court Ruies on the subject. 
These rules serve te bring to the attention of the accused at the 
very inception of the processes of our procedure in criminal cases 
his right to retain counsel in his defense’ The magistrate before 
whom he is brought at the first stage of the proceedings is re- 
quired to advise him of this right and to allow reasonable tim: 
for the retention of counsel before the preliminary hearing. 

This is a sharp deperture from the former practice because 
the Court of Errors and Appeals almost a half-century ago said 
that the right to have the assistance of counsel in a prisoner’s 
defense only contemplated such assistance in a trial upon an in- 
dictment. It did not comprehend such assistance from the time 
of his arrest. Nor did it comprehend tne benefit of counsel to 
advise him as to whether or not he should make a confession 
because “confession is a thing entirely apart from a defense upon 
a trial” and “a prisoner making a confession is not entitled to the 
assistance of counse! to save him from himself.” So, in the past, 
as a general rule, an indigent or ignorant accused was noi advised 
of his right to counsel until after indictment and upon his plea 
in the county court. 

An interesting problein is presented as to the effect, if any, of 
the new Rule 2:3-3 cn this long established doctrine. 

Under the rule not only is the magistrate required to advise 
the accused of his right to retain counsel but the accused is en- 
titled to a preliminary hearing within a reasonable time after his 
arrest. (2:3-3(c)). At this hearing he may cross-examine the 
state’s witnesses and if at the close of the hearing the magistrate 
finds no probable’ cause to believe that the criminal offense charged 
has been committed or that the defendant committed it, he is 
required to order a discharge. 

It is a matter of common knowledge that the great majority 
of defendants in criminal cases, particularly those who are charged 
with murder, are unable financially to retain counsel. Since the’ 
Rule. in effect, establishes our procedural due process, what pur- 

_pose does it serve in advising an indigent defendant of his right 
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New Jersey Abandons Retail Milk Price Fixing 


But State Control of Farm Prices! cream and other manufactured 
Continues; Governor Says products. Foran had ieft un- : 
Move Experimental touched the price of $6.06 per _The 
100 pounds that farmers get for Hudson 


milk used in the home. Foran’s 
order had eliminated retail pric- 
ing of cream but did nothing to 
end price fixing of milk at the 
retail] levei until Driscoll made 


Known his wishes. 


Trenton (ACCN) — Minimum 
retail milk price fixing has been 
abandoned by New Jersey as a 
result of action taken by Gov 
Alfred E. D State control 
of farm prices will be continued. 





coll. 


The minimum price for home- 
delivered standard grade milk in 


Abandonment of retail miik 
price fixing, effective Jan. 1, was 


/ 








versey 


new mile 


City 


gVge 


age 
County 


70c. 





District 
to be charged on the service 
summons end other process are 
and Hoboken 20c¢ 
any other municipality in Hud 
son County 


21 States Now Out of 
Property Tax Field 





| Hudson County District 
Court Mileage Rates — 


rates of th: 
Cour: 


directed py the governor in an the North Jersey metropolitan 

order to State Secretary of Ag- #€a Was 22 cents a quart Chicago (ACCN) — Prope: 

riculture Willard H. Allen. At When the governor’s order for tax collections in fiscal 19 

the latter's request, an order @6andorment of retail price comprised only 4 per cent 

providing for such action was Xing was issued. total state tax collections — 
tely posted by State ~ lower percentage of state t 
ntrol Director Arthur F. Kansas Still Dry Despite collections than in any previo 

Election Vote — 
Under a state reorganization ~——— In part, this decline is due 
measure, also effective Jan. 1, State Supreme Court Holds the fact that more states a 
Foran lost his status as head of Present Laws Valid either abandoning proper: 


an independent state agency and 
came under supervision of tne 
State agriculture department. At 


Until Changed 


Topeka (ACCN) Regardless of levy, 


the same tim: three-member) the repeal in the November thority to levy such a tax, ti 
state milk control board went election of the prohibitory National Assn. of Assessing O 
out of existence. amendment to the state con- ficers points out. 

Describing tne abandonment Stitution, Kansas still has a Arizona and Arkansas are t! 
of retail milk price fixing as ex- Complete set of valid liquor Jatest states to withdraw from 
perimental, Gov. Driscoll said !aws which will keep the state ihe general property tax fie! 
the suspension would continue, one dry until changed by the This brings to 21 the number 
“until such time as studies dis- State legislature, it was ruled states that no longer rely 
close that some other policy unanimously by the Kansas Su- the property tax as a maic 


should be adopted.” preme court in two cases chal- 





















taxes entirely, 


or 





not 


source of revenue. 


or imposing the 
only as a selective or inciden* 
exercising their a 















me Sees lenging the dry laws. 

It is oul purpose, the gover- Written by a ea Se The property tax rate in Alt: 
nor said. “to stimulate the sup- ,,“titten by Chief Justice W. Zona for fiscal 1949 was recen: 
ply of pure, wholesome milk. We W. Harvey, the ne Stated ly set at zero by the state ta 
are not eliminating controls at 12 effect that the junking of commission. The action w 
the farm level.” the 68-year-old dry amendment taken as a result of the al! 

as — | ne Way nullified any Of the} ii. thiek wench’ in etake coc 

reorge H. Walton of Haddon- pone-dry-laws passed by the Me Ben reached in state sui 

field, fcrmer associate personal) crate leatvlaturc - ; ~~ (| plus ” fiscal 1948 when yiel 
counsel to the governor, ssid; * _ from virtually all taxes exceec 

riscoll’s action was in line with It was explained that the new | ed budgetary estimates. Th 
he recommendations he made #™endment simply gives the state constitution restricts At 
after a lengthy study of mik ‘©8!Siature the authority to zona from accumulating sur 
control systems in various states. hoa . cgi sags — bill. pluses in the state treasury. 

> court adaaed its ler tnal 

“This action ought to put the sai eos a. Sig gio Arkansas’ legislature abolish 
law of supply and demand back ment with the oniieratenaline ed the State ad valorem tax oO: 
in operation and _ restore the the legislature should be given PFOPerty as a source of revenu 
competitive element to the milk 9 reasonable opportunity to pass lor state purposes by repealing 
industry,” Walton said. new legislation. : we all statutes for its collection. ef 

The abolition of retail price The ie Sapa ae fective Jan. 1. 1949. Howeve: 
fixing marked the first time high state tribunal after Dis. ‘vets 10 the state recently re 
since 1933 that New Jersey milk trict court judges in nua pecenily jected a proposed constitution: 
cealers have been free to set ties had sought to proceed un- ee 2 Sees en ane 
rices as low as they desire. The der the bone-dry laws against ~o ‘Je Property tax fiel 
tate went into the price-fixing two men charged w nossee. | eee 
business in that year by estab- sion of liquor. One v as J. E ffective in 1951, Texas wil 
ee 1 control board. Foran Springer of Manhattan, who No longer collect property taxe 
became a one-man control agen- appealed a sentence of six for general revenue purpose: 
cy in 1941 and had since been months in jail and $500 fine for Voters recently approved a cor: 
setting farm and retail prices. contempt of court for violating Stitutional amendment whic! 
Re will continue to set farm <n injunction issued a short time abolished the state property ta: 
prices the amount dealers must earlier in another liquor case for this purpose. , 
pay producers against him. The other was States which earlier had cez 

Th> governor's action in drop- Richard Manning of Detroit, eq ja canes anaes Gan 
ping retail price fixing was laud- Kan., wno fied an original ha- taxes are California, Connecti 
ed by the New Jersey joint milk beas corpus proceeding on the eyt. Delaware Florida li: i 
committee, which has cam-| grounds he was being illegally Iowa. Michican. New net 
paigned for such a step. held on a liquor charge, con- shire. New York North icine 

Asserting that Driscoll had tending the repeal voted wiped Jina, Ohio, Oklahoma Oregor 
‘made good his promissory note OUt existing liquor statutes. Pennsylvania, Rhode Islanc 
to the milk consumers of New The cases were joined in the ' South Carolina. South Dakota 
Jersey,” Frederick P. Werthei- Supreme court because of their Vermont and Virginia. 
mer, director of the committee, Similarity of issues. = 
added: “This action by Gov. In arguments. before. the in our law was designed. an 
Driscoll is a fine New Year's gift court, attorneys for the two men Hone such exists.” 


to the people, but if they are to 
get any value from the ending of 
retail! milk pricing, it will be up 


contended that with the fall o: 
the prohibitory amendment, al! 


State laws predicated upon 


ion th 


the 


++ 
a 


there 


was 


The court stated in its opin 
nothing it 
new amendment submittec 


to consi:mers and their leaders became null and void when the to the voters that would remote- 

to assist the development of polls closed last Nov. 2. ly hint that it was designed 

competitive marketing methods State Atty. Gen. Edward F. Nnullify all existing liquor sta- 

that could bring cheaper milk Arn, who argued the cases for tutes. 

prices to low income and other| the state, contended the new “Aside from the last sentence 

families.” amendment was not self-exe- in the 1948 amendment — ths 
Wertheimer said his group cuting and that a liquor control Open saloon shall be and is 


would seek to influence Gov. 
Duif of Pennsy!vania to follow 
Driscoll’s lead and eliminate re- 


bill would have to be approved 
by the state legislature before 


it could become workable. tains 


to 


what 


the 


hereby forever prohibited — the 
wording of the amendment per- 
legislature 


tail milk pricing in Pennsylvan- Citing conditions that would may do,” the court said. “Clear- 

ia. have existed if it ruled against ly. it contemplates legislativ« 
Driscoll’s order was issued only the state, the state Supreme action. 

a day after Foran had set a! court said such a decision “would “Everyone knew the next reg- 

new price of $3.55 per 100: mean that we would have no ular session of the legislature 

pounds, a drop of 92 cents, that; laws on the subject of intoxi- would begin on the _ second 


farmers 


will receive for milk} cating liquors for a period of 
used in the production of! several months. No such a hiatus that it 











to retain counsel? Is not such advice an idle formality unless 
when indigency appears. the magistrate assigns counsel? 

If a defendant is entitled to a preliminary hearing at which 
he may cross-examine the state’s witnesses and if he can obtain 
a dismissal of the charge against him at that time, would not 
counsel appearing at this hearing be «cting in his defense? The 
presently available answer is the one provided long ago and already 
referred to, namely, that “defense” means representation at a 
trial under an indictment. But the suggestion, that the Supreme 
Court by this newly promulgated rule had a more liberal view in 
mind, is fairly certain to be made. 


Tuesday in January, 1949, and 


would need time to or- 


ganize and for bills to be in- 
troduced, considered and enact- 
ed into law. 

“No special session has beer 
called, and so far as we are ad- 
vised, nce one expected such 
session *9 be called. So it seems 
clear to us that nothing was ex- 
| pected to be done under the first 
two sentences of the amend- 
|ment prior to a reasonable op- 
: ' portunity for legislative action.” 
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DIGESTS OF RECENT OPINIONS 


DIATH — ABSENT PERSONS-- 
The death of an absent person 
may be inferred or presumed 
before the expiration of 7 years 
where, in connection with 
other particular circumstanc- 
es, it appears that within that 
period he encountered some 
special peril or came within 
range of some impending or 
imminent danger which might 
reasonably be expected to de- 
stroy life. 

DEATH — ABSENT PERSONS— 
EVIDENCE — The finding of 
the death of a man missing in 
action, made by the appro- 
priate military officer, is pre- 
sumptive evidence of such 





death but is not eviderce of 

the date of death. | 
ESTATES — CONFLICTS—The | 

law of the state of domicile 

of the decedent governs the! 

disposition of his estate. | 

Digested from an opinion by| 
Berry, J.S.C., rendered Dec. 30, | 
1948. Superior Court, Chancery ji 
Division. Lukens v. Camden. ! 
For plaintiff — Wilfred B. Wol-| 
cott. For various defendants—' 
Benjamin F. Friedman; Starr,| 
Summeriil and Davis; Norcross| 
and Farr; George C. Winne; | 
Boyle, Archer and Greiner; Ben-| 
nett, Bennett and Wingate; | 
(rover C. Richman. 

By the will of Cecelia Beneke, | 
certain bequests were made to} 
Louis H. Beneke. Cecelia Ben-; 
eke died Nov. 13, 1945. If Louis| 
died prior to that date, the leg-| 
acies to him lapsed. If he died| 
subsequently thereto, they go to! 
his next of kin. The question! 
involved is whether Louis is| 
dead, and if so, the date of his! 





death. | 

Louis Beneke was a Captain| 
in the Air Forces during World 
War II. He embarked on a fer-} 
rying flight on Sept. 29, 1944) 
which was to take him over sev-| 
eral hundred miles of the Paci- 
fic Ocean and over enemy terri- 
tory. Neither he nor any of the | 
members of the crew were eve: 
heard from thereafter. Pursu- 
ant to the provisions of the War'| 
Pay and Allowances Act of 1942| 
(50 U.S.C.A. P463) the Adjutant | 
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| date 


jalive until 


| continued 


;or t 


General fixed the presumed date 
of Captain Beneke’s death as 
February 25, 1946. The inquiry 
therefore is (1) is the finding 
of death and the date fixed by 
the Adjutant General, binding 
on this court? (2) If not, 
Captain Beneke dead? (3) If 
his death is to be presumed from 
the circumstances disclosed, 
when did he die? 

The purpose of the provisions 
of the War Pay and Allowances 
Act of 1942 was to terminate the 
pay of the serviceman and set- 
tle payment of death gratuities, 
and the date fixed in such find- 
ing must be not less than 12 
months from the date of the 
commencement of the absence 
of such missing person. Our 
statute, RS. 2:101-1.1 provides 
that such finding is “presumptive 
evidence of the death” of the 
person involved, and of “the 
date, circumstances, and place 
of his disappearance.” 

Thus, the finding is presump- 
tive evidence of death and of 
the details of the disappearance, 
but is not evidence of the date 
of death Accordingly, the court 
is justified in finding the Cap- 
tain is dead, and the only re- 
maining auestion is when did 
he die? 


On this score, counsel have 
raised and argued several pre- 
sumptions, including the pre- 


sumption of continued life, the 
presumption of death after sev- 
en years, and the_ so-called 
“special peril” doctrine. In ad- 
dition, it is argued that under 
Pennsylvania law, the Adjutant 
General's finding raises a pre- 
sumption of his death on the 
fixed therein, and that 
since the Captain was a resi- 
Gent of Pennsylvania, that law 
is controlling. 

Since the litigation involves a 
New Jersey estate, the disposi- 


tion thereof must be governed 
by New Jersey law, and the 
Pennsylvania law is therefore 
not controlling in this issue. 
Much has been written, and 
there appears to be some con- 
fiict, on the question of presump- 
tion of death and of the date 
to be found in such instances. 


There appears to be no reported 
New Jersey case squarely decid- 
ing the matter. A person once 
living is presumed to continue 
death is established. 
By statute eminating from the 
experiences of mankind, when 
a person has been missing and 
unheard from for a period of 
seven years, the presumption otf 
life terminates and 
gives way to a presumption of 
death, which, by the statutes 
is fixed as being seven years 
irom the date of his disappear- 
ance. But, basically, the ques- 
tion of the continuance of life 
he occurrance of death is a 
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|cuestion of fact. The presump- 
| tions created by law and by the 
statutes are primarily for those 


cases where there is no determ-| 
inative proof one way or the! 


cther. Like all presumptions 


|they can be overcome by direct | 
evidence or other presumptions. | 


So it has been frequently held 
that a jury may find the fact 
of death from the lapse of a! 
shorter period than seven years, 
if other circumstances concur. 
This doctrine, known as_ the 
“special peril’ doctrine, is to the 
effect that the death of an ab- 
sent person may be inferred or 
presumed before the expiration 
of seven years where, in connec- 
tion with other particular cir- 
cumstances, it appears. that 
within that period he encount- 
ered some special peril or came 
within range of some impending 
or imminent danger which might 
reasonably be expected to de- 
stroy iife. While this doctrine 
has never been specifically ap- 
proved in our state, it has never 
been disapproved either. It ap- 
pears to have been indirectly 
recognized by our courts and 
appears to be consistent with 
the law of our state. 
Accordingly, applying this 
doctrine, the court finds on the 
circumstances here’ presented 
that Captain Beneke died on or 
shortly after September 29, 1944 


and that the legacies to him 

lapsed. 

EVIDENCE — APPEAL — On 
prosecution for receiving 


stolen goods refusal of court 
to permit cross examination of 
State’s witness as to sentence 
following his plea of non- 
vult to indictment arising out 
of same affair; HELD not er- 
ror, where it appeared trial 
court stated the witness had 
not been sentenced yet and 
full cross-examination was 
previously had as to the wit- 
ness’ arrest and dealings with 
the prosecutor’s office. 
APPEAI — Failure of trial court 
to charge specific words of ap- 
plicable statute not reversible 
error where no request so to 
charge nor any complaint for 
failure to so charge, was made, 
and where trial court correctly 
stated the applicable law. 


Digested from an opinion by 
EFastwooa, J.A.D., rendered Dec. 
29, 1946. State v. Vigorito. For 
appeliant — Edward H. Saltz- 
man. For respondent — Man- 
field G. Amlicke, Prosecutor of 
the Pleas. 


from a 
stolen 


Defendant 
conviction of 
property. 

His tirst assertion is that the 
court erred in refusing to permit 
cross-examination of the State’s 
witness, Santillo, as to whether 
he had been sentenced on a plea 
of non-vult to an indictment 
charging him with larceny of 
the property involved. The court, 
in sustaining the prosecutor’s 
objection to this question stated 
“Yes, that is up to this court. 
The Court has ninety days with- 
in which to sentence.” 

Prior to the propounding of 
this question, defense counsel 
had, without objection, ques- 
tioned the witness at iength 
concerning his arrest and sub- 
sequent dealings and relations 
with the law enforcement of- 
ficers. And, in the ensuing col- 
loguy between the court and 
counsel, the court stated San- 
tillo would ue sentenced on the 
first Friday following comple- 
this trial. Under these} 
circumstances, does not ap- 
pear that defendant suffered | 
any harm or was in any way 
brejudiced by the ruling. 

Defendant also asserts the 
court erred in failing to charge 


appeals 


receiving 


al 
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Auditing 

Civil Practice and Proced- 
ure in the Law Divis:on 
of the Superior Court 
and in the County Court 

Lectures on New Rules 


Newton 
William 

Announcement 

Carroll W. Hopkins anncunces 
that Ralph J. Smalley, Jr., is 
associated with him in the prac- 
tice of law at 212 Park Avenue, 
Plainfield. 








the specific words of the statute 
(R. S. 2:164-1) to the jury. No 
request so to charge was made 
and no complaint as to the fail- 
ure of the court to so charge was 
made when the charge was con- 
cluded. In the absence of such 
request complaint the de- 
fendant barred from raising 
the question on appeal. The 
trial court satisfactorily and 
properly charged the law ap- 
plicable to the crime in question. 
No manifest wrong or injury 
was suffered by the defendant 
thereby. 
Affirmed. 


or 
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Secretary 
Frederick Vonhof 






McC. Marsh Morris Schecter 







Jerome L. Kessler 






Daniel Kasen 
Harry Lane 


Joseph C. Cassini 






Edward J. Gilhocly 
Roland Vreeland 

W. Eugene San Fillipx 
Robert W. Moncrief 


Max I. Mintz 
Dunn 


Harold M. Kain © 
A. Larner 


Samuei 


Joseph C. Walsh a 


Jerome L. Kessler 


Siefer 


Isidor Kalisch 


Laurence B. Weisberg 


Porter, Jr. 
D. Cox 


The Time of Day 
With C. S. A. : 
TYPATHETIC 
(From a Missouri newspaper: “The 
bride is approximately 18 feet wide 
from buttress to buttress.”) 
Such ghastly errors will seep ir 
Tho publishers with rage may 
foam; 
Subscribers wear a knowing gr:n 
And that’s why editors leave 
home... 
Omission of a letter “g”’ 
Will turn a bridge into a 
bride; i: 
The pouncing reader points wiih 
glee, ‘ 
Proofreaders think of suicide. 
All publications small or great 
(Tho truth may be the test 
of them) 
Are subject to perverse fate 
And typos get the best 
of them... 














































Prompt, efficient service, free 
from needless technicality. 



















INSURANCE CO. 
509 ORANGE ST. NEWARK 7, N. J. 












HUmboldt 2-3900 
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High Activity Year Foreseen by Economists 


By Bernard T. Frevert 
Editor, the Outlook 


™~ 


“Shine. Faia ia 
New York (ACCN)—Presented 
below are some of the high- 


lights developed by one field 
staff in a survey of Washing- 
ton and business opinions. 

Washington -Views—Washing-.- 
ton economists ana representa- 
tives of trade 
1949 prospects with greater op- 
timism than contacts in New 
York City and other financial 
centers. 

They believe that 1949, bol- 
stered by government spending, 
will see gross national product 
equaling or surpassing the re- 
cord established in 1948 and 
corporate profits, before taxes, 
also comparing favorably. 

They scoff at businessmen’s 
fears of reimposition of price 
controls, which they regaru as 
unnecessary. As for allocations. 
they think that only a minimum 
might be needed to insure thai 
armament orders are filled. In- 
deed, one well-placed source 
says: “If congress will extend 
the life of the office of indus- 
try cooperation beyond Feb. 28 
and industry continues to co- 
operate as it has been, there 
would be no need for further 
controls of any kind.” 

When profits slump — One 
government bureau chief ob- 
serves that any company with 
sales running counter to the 


generally favorable trend will 
have extra rough going. 

He points out that, in a per- 
iod of full employment and 
prosperity, such companies be- 


come victims of cost rigidities, 
their declining sales 
find no offset in lower materials 
costs, no improvement in labor 
efficiency, and no saving in 
overhead items. There is little 
these concerns can do to re- 
lieve their plight until a gener- 
al recession sets in, at which 
time labor is likely to become 
less independent and more ef- 
fective bargaining with sup- 
pliers becomes possible. 

Basing point legislation is not 
dead, according to a _ highly 


placed non-governmental} 


source, who gives it a 40 to 60 
chance. 

He thinks the federal 
commission may realize that it 
may have gone too far—that it 
may cause too much disruption 
if it continues to take a narrow 
view on freight absorption. With 
a return to an economy of plen- 
ty, dead areas may be created 
where plants have been forced 
to shut down or move because 
of their distance from consum- 
ing markets. 

The contact believes that the 
FTC may now be willing to ap- 
prove basing point pricing pro- 
vided certain restrictions can be 
imposed as a guard against 
price col llusion. 
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of said deceased, 
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ame against the subscriber 
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RA LITVAK, Attorneys 
1 ¢ Street 
Wi 
J. 30, Jan. 6, 13 
NOTICE OF SETTLEMENT 
Notice is hergby ¢ that the accounts 
f ubseriber. 2 for the benefit 
STAN PRODUCTS COM 
al idited. and stated by the 
r sported for settlement to the 
Court sir bate Division, on 
th day February next 


* Deconbes 29. 1948 
IRWIN GOLDFINGER 
MOSS, Attorney 


Date d 


744 Bread Street, 
Newark 2. N. J 


E..J.—-Jan. 6, 13, 20, 27 


Feb. 3 


associations view 


| 179. 


in Washington 


Building costs still contain 
too much padding, say building 
economists. They point out that 
contractors and subcontractors 
are still loading their costs with 
a 15 per cent allowance for con- 
tingencies, even though the 
extra expenses encountered 
when supplies were searce have 
largely disappeared. 

The practical aspect of this 
situation is that building costs 
will come down just as soon as 
the demand drops. Contractors 
will then knock out the contin- 
gency item, building labor will 
be more productive, and the re- 
sulting 15 per cent-plus reduc- 
tion in costs will bring home 
prices down and tap a new 
batch of buyers. 


Veterans’ Insurance — Public 
purchasing power may be 
boosted in 1949 from another 


distribution almost rivaling in 
size the soldiers’ terminal-leave 
bonds issued shortly after the 
end of the war. This windfall 
will be in the form of refunds 
on 19.5 million servicemen’s in- 
surance policies, ineluding 12 
million lapsed accounts. If con- 
gress acts soon and the audit 
can be completed in time, from 
$1144 to $2 billion will be dis- 
bursed to veterans before the 
end of next year. 


Mohawk's Assets Exceed 
$10 Million 





Dividends of 24% Maintained 
Philip Klein, President, an- 


nounced that total assets of the 
Mohawk Savings and Loan As- 
sociation now exceed for the 
first time the ten million dollar 
mark. An inerease of $1,897,528 
in net assets during the year 
brought the total on December 
21, 1948 to $10,382,219. 

An additional million dollars 
was invested in United States 
Government Bonds in 1948, in- 
creasing these investments from 
£715,000 as of Deceraber 31, 1947 
to $1,715,000 as of December 31, 
1548. 

The year ended with a mort- 
gage loan portfolio aggregating 
$7.841 523, an increase of $1,012,- 
Approximately 2! millions 
constitute G. I. Loans, covering 
homes owned by war veterans, 
guaranteed by the Veterans Ad- 
ministrator under the Service- 
men’s Readjustment Act. 

Savings accounts of members 
iose to a new high, increasing 
by $1,825,232 the total of $7,644,- 


468 of a year ago, to reach the 
amount of $9,469,700, as of Dec. 


1, 1948. 


Reserves and Undivided —— 
its were augumented by the ad- 
dition of $71,987 and now ‘an 
$650,015. Dividends throughout 
the year were maintained at the 
rate of 21.% per annum on sav- 
ings and investments. 


Howard Savings Reports 
Gaias in Assets, Deposits, 


and Surplus 
The Howard Savings Institu- 
tion, Newark, the largest mutual 
savings bank in New Jersey, 
witn over 228,000 depositors and 


three offices, in its statement of 
condition, December 31, 1948 re- 
ports total assets as $166,218,- 
(53.69 and deposits of $144,127,- 
$84.59 gains of $5,524,088.59 and 
$4,696,236.09, respectively, over a 
year ago. The surplus fund and 
cther reserves total $21,648,640.65 
é gain of $778,029.96 compared 
with December 31, 1947. 

Other principal items are 
Cash, $7,604,757.42; United States 
Government Bonds, $62,422,252.- 
52; County and Municipal Bonds, 
$8,504,223.03: Railroad Bonds, 
£12,805,215.86; Dock and Term- 
inal Bonds, $4,604,755.97; Equip- 
ment Trust Certificates, $8,851,- 
600.61; Public Utility Bonds, 
$20,110,086.59 and Mortgage 
Loans, $34, 445 310.10. 


* 
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Wee 
Wee 
Wee 


k of Jan. 17 
k of Jan. 24 
k of Jan. 31 


COUNTY COURT SCHEDULES AND NOTES 


Civil 


Judge Hartshorne 
Judge Hartshorne 
Judge Hartshorne 


ESSEX COUNTY COURT 
Criminal 


Judges Conlon and Frdncis 

Judges Naughright and Francis 
Judges Naughright and Conlon 
Motions and pretrial hearings in civil actions are heard on Fridays at 10:00 A.M., 


Mise 
Judge Naughright 
Judge Conlon 
Judge Francis 
as well as 


Workmen’s Compensation Appeals, by the judge sitting in the Civil Action Part. 
The Miscellaneous Part schedule is as follows: 


Mondays—Appeals, 


Wednesdays- 


HUDSON COUNTY COURT — FRIDAY SCHEDULE _ 


Judges 


Jan. 
Jan. 


14 
21 


Duffy 
C 
B 


Sentences. 


Preparation of Sentences. 


Tuesdays—Probate Actions, 


Preparation of 
Sentences. 


Thursdays—Trials on Accusations 
Fridays—-Motions, Adoptions, Criminal Case Pretrials. 


Ziegener Drewen Stanton 
B E A 
Cc A D 


‘“A” Arraignments & Sentences 
“B” Probate Matters & 
Miscellaneous 


ATLANTIC 


“C” Pre-trial Conference & 
Civil Motions 

“D” Jury Panel Selection 

“E” Special Hearings 





COUNTY 


Hon. Leon Leonard 

Hon. George T. Naame. 
Criminal Trials began Jan. 
Civil Trials begin Mar. 1. 


Motions, 


Appeals and Misc. 
Every Friday, 2 P.M., at Guar- 


antee trust. Bldg. 


Probate division matters — 2nd 
and last Thursday of each 


month at 10 A.M. 


Juvenile and domestic relations| 
matters—Every 


at 


10 A.M. 


Criminal Pleas, 


zy 


ials 


nescontal 


10. 


BERGEN COUNTY 
Hon. A. Demorest Del Mar 
Judge Del Mar is handiing the 
civil calendar. Motions and 
pretrial conferences are heard 
on Fridays. 


Hon. Herman Vanderwart 

Judge Vanderwart nandling 
the crimina] calendar on Mon- 
Gays and Tuesdays. 

Probate Division—Thursdays. 

| Appeals — 2nd Wed. of each 
month. 


CAMDEN COUNTY 


is 


other Friday | 


Sentences and Hon. Bartholomew A. Sheehan 





REGISTERED PATENT 
ATTORNEY 
Newark 2, N.J. 
Mitchell 2-1406 


17 Academy St., 


Services available to attorneys only. 


NORMAN N. POPPER 








Licensed Telephone 
Bonded Asbury Park 2-7140 
License No. 476 If No Anewer 


Manasquan 7-3552 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 
ELECTRONIC @ SOIENTIFIC 
DBTECTION HQUIPMENT 
—Divorce Evidence Obtained— 


710 Mattison Ave., Asbury Park 











LIC 


ENSED 


BONDED 
Hanus Detective Agency 


“lizabeth 2- 


3359 


2-4644 


Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principal 








-— Every Monday and Judge Sheehan is trying causes 


from the Superior Court list 
| Motions—Every Friday. 


CAPE MAY COUNTY 
| Hon. Harry Tenenbaum 
| Domestic Relations and Juvenile 
Court—Tuesdays. 
Probate division and non jury 
law tria!s—Wednesdays. 
District Court—I1st & 3rd Thurs. 


ESSEX COUNTY 
| See schedule above. 


| GLOUCESTER COUNTY 

| Hon. John B. Wick. 

Probate, law, and criminal mat- 
ters, without jury, will be heard 
every Thursday. 

The County District Court will 
sit every Friday. 

| HUDSON COUNTY 

| See chart above. 

MERCER COUNTY 

| Hon. Charles P. Hutchinson 

Criminal Trials — Monday thru 
Thursday. 

| Adoptions—-Fridays at 11 A.M. 

Motions, Sentences, Pleas — Fri- 

| days | at 10 AM. 


| 
| 
| 
| 











308 Sroadway 


CORPORATION OUTFITS 


i DE LUXE 8!.x 11 MINUTE BOOK WITH BOOSTER LOCK 

1 STOCK CERTIFICATE BOOK 

1 STOCK TRANSFER LEDGER 

1 328K SEAL — 1 DURABLE BOX 

Printed N. J. Minutes—$1.00 Additiona! 
We Pay Postage 


CONTINENTAL STATIONERY CO., inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


COrtlandt 7-5744 


$4 700 


New York 7 
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JANUARY 


HIGH SCHOOL 
GRADUATES 


or persons eligible to enter 
man year of college 


NEED NOT WAIT 
UNTIL SEPTEMBER 


1949, « 
is class the str 
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et 
of college wi 
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Four Year Course Leading to the BS. 
Degree in Commerce with either Account- 
ing or Business Administration as Majors 


COLLEGE DEPARTMENT 


2 years of Liberal Arts 


ool} BUSINESS DEPARTMENT 


mw may 


i9 and 




















JOHN MARSHALL 
COLLEGE 


ALEXANDER F. ORMSBY L1L.D., Dean 
40 JOURNAL SQUARE, JERSEY CITY, N. J., 


School of Secretaries 


REGISTER NOW-Start Feb. 2, 1949 


Bulletin of Information on Request 


‘ Hon. "Richard 3 "Hughes 


by du 






Civil Trials —- Mondays thru 
Thursdays 

Frobate Division — Fridays at! 
2 P.M. 


Motions and pretrials — Fridays 
at 10 A.M. 


MIDDLESEX COUNTY 
Hon. Klemmer Kalteissen 
Judge Kalteissen will nandle the 

Civil and Probate calendars. 
Motions, pretrials—Friday_ at 
10 A.M. 
Probate Div.—Fridays at 2 P.M. 
Hon. Charles M. Morris 
Judge Morris will handle 
Criminal calendar. 
Domestic Relations and juvenile 
matters—Wednesdays. 
Pleas, sentences and appeals — 
Thursdays 


MONMOUTH COUNTY 
Hon. J. Edward Knight. 
Trial days—Mon., Tues. & Wea. 
Probate div.—-Thurs., at 10 A.M. 
Misc. matters—Thurs., at 2 P.M 
Motions (civil)--Fridays at 
4.M. 
lion. John C. Giordano. 
Criminal matters and motions. 
Trials—Mon., Tues., Wed. 
Motions—Ilst & 3rd Friday 
Domestic 
Thursday at 2 P.M. 
Juvenile Court — 
Thursdays at 10 A.M. 
OCEAN COUNTY 
Hon. Harry E. Newman. 
Civil trials begin on the 1st and 
3rd Tuesdays of each month. 
Motions—Every Friday. 
Pretrial conferences 2nd and 4th 
Monday of each month. 


SALEM COUNTY 


the 


2nd & 4th 


Hon. S. Rusling Leap. an 
|Probate, Civil, and Criminal ~i 
matters without jury, every 

Thursday. 


District Court, every Thursday. 


SOMERSET COUNTY 
Hon. Arthur B. Smith. 
Criminal and Juvenile and Do- 


mestic Relations matters — 
Tuesdays. 

Civil Motions and Probate Div 
—Fridays. 


UNION COUNTY 
Hon. Edward A. McGrath. 
Motions & _ pretrials—Fridays 
Probate Div.—Thursdays. 
Trials—Mon., Tues., & Wed. 
Hon. Walter L. Hetfield, ITI. 
Criminal matters. 
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Patent — Trade Marks 











CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 
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| Two States Test | 
_ Rubber Highways 
| Chicago (ACCN) — Two states) 


—Virginia and Texas—are going; 
|to give rubberized highways a} 
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